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I. Factualbackground of the dispute 

• 1) Geographical aspects of the Bay of Bengal 
 - The Gange and Brahmapoutre Delta 

 - The general orientation of the relevant coasts 

 - Islands 

 - The existence of an extended continental shelf 

 

• 2) Economic aspects 
 - Fish straddling  stocks 

 - Deposits of oil and natural gas 

II. Legal Background of the dispute 

• 1) Unilateral delimitations by the three states of their 
maritime zones in the BengalBay 
– - 1974 : Bangladesh legislation 
– - 1976 : India act 

• 2) Agreements between states 
– Agreement between India and Burma of 23 December 

1986 on the delimitation of the maritime boundary in the 
Andaman Sea, in the Coco Channel and in the Bay of 
Bengal. 

– Minutes of agreement between Bangladesh and Burma of 
1974.  

– 1979 « Friendship line » 

3) Relevant rules of the UNCLOS 

 
 
 
 

• Territorial sea : art. 15 

 

 

 

• EEZ : article 74 and CS : article 83 
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Burma India agreement  
India EEZ delimitation 

Bangladesh EEZ delimitation Emergence of the disputes 

• 1) Dispute relating to the EEZ Bangladesh/ 
Myanmar : 

 

• Myanmar 2005/06 discovery of 7rillion cubic feet 
of gas 

• Incident about the exploration campaign 
launched in November 2008 by Myanmar 50 nm 
south of St.Martins Island (Bangladesh) 

• Dispute about the EEZ. 

2)  Disputes related to the claims on 
the extended continental shelf 

 

• Myanmar submission of December 2008 

• India’s 2009 submission to the CLCS 

 

 

 

• This submission triggered the dispute between 
Bangladesh and Myanmar 

• Bangladesh submission of 27 February 2011 

III. Procedural aspects of the disputes 
 

1) General obligation to settle disputes by 
peacefulmeans. 

• Article 279 of UNCLOS : 
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2) Role and primacy of the Parties to 
the Dispute 

 
• Settlement by meanschosen by the parties 

• Article 281 

 

 

 

Compulsory dispute settlement procedures 
under Part X section 2 of UNCLOS 

Basis of the compulsorysettlement :Art. 286 

 

 

Choice of procedure : article 287 

Determination of the procedure to 
beused 

• Article 287 §4 

 

 

 

Two procedures for parallel issues. 

• 1)Bangladesh v/Myanmar 

 - First step :October 2009 : request of arbitration 
underAnnex 7 alongwith art. 287.3 

 - Second step : agreement of the parties on ITLOS 
jurisdictionalongwith art. 287.4 

 

2) Bangladesh v/India 

-October 2009 : Request of arbitration alongwith 
art.287.3. 

IV. Substantive aspects of the disputes 

• 1) Determination of the baseline 

• 2) Delimitation of the territorial sea 

• 3) Delimitation of the EEZ : principles of 
delimitation : equidistancev.equity 

• 4) Delimitation of the extended continental 
shelf. 

• 5) Incidence of the island of South Talpatti 
(Bangladesh/India)  

Drawing of baselines 
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Bangladesh  Claim Articulation of the respective jurisdiction of 
ITLOS, the arbitral tribunal and the CLCS  

 
 
 

Rule 45 of the rules of procedure or the 
Commission ont the limits of the continental 
shelf. 

 

 

 

 

Bangladesh outer continental 
shelfsubmission 

 

Indiaouter continental shelfsubmission 
 

Myanmar outer continental shelf 
submission 

Overlapping  OCS claims 
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Concludingremarks 

• Importance of the case for the ITLOS 

• Importance of the case for the CLCS 

• The importance of the coherence of the 
solutions. 

• The alternative way of resolving the difficulty: 

– An agreement before the CLCS 

– The issue of Joint exploitation. 


