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— Rights and duties of states
* Islands and their effect on maritime
Zones

* Exclusive Economic Zone
* Continental Shelf
» High Seas

« Ships entering internal waters must conform
with the rules and regulations of the coastal or
port State (Port State Control)




2 main issues with the territorial sea regime
in the Asia-Pacific region:
— Use of straight baselines
— Innocent passage of warships

trend of coast; and (3) some economic relationship
— rules for river mouths in Art. 9 and bays in Art. 10

 Archipelagic Baselines — not the same as Territorial
Sea baselines

~ Provide basepoints for generation of
limits of national maritime claims and
maritime boundary negotiations

— e Limit of 12 mm tervitorial sea

— o Sirmight Bascline

V00007, Ao i sen

May 15, 1996

Declaration

an South China
[l




| Paracel Islands

TOUTH CHINA
5xa




— ICJ cases — including 2001 Qatar v. Bahrain
decision

» But some division of scholarly opinion
— Regional v. Global views

BANGLADESH, BURMA, CAMBODIA,
CHINA. IRAN, MALDIVES, OMAN,
PAKISTAN, PHILIPPINES, SOMALIA, SRI
LANKA, UAE, VIETNAM, YEMEN

obtain advance approval from or give prior
notification to the coastal state for the passage of
its warships through the territorial sea of the
coastal state.”

 Vessels suspected of smuggling arms, drugs
or people cannot be intercepted/arrested
outside of contiguous zone

 Nothing about “security” in Art. 33

Warships do, like other ships, have a right of
innocent passage through the territorial sea, and
there is no need for warships to acquire the prior
consent or even notification of the coastal State.”

(Ambassador Tommy Koh, Singapore)

preservation & ﬁrotéction of the marine
environment (UNCLOS Atrticle 56)

¢ Other States have certain rights (high seas freedoms
of navigation and overflight) and obligations in an
EEZ (UNCLOS Article 58)




of international law apply in an EEZ — includes piracy
regime, right of visit, hot pursuit, etc

¢ Art. 58 (3) — In exercising their rights and performing
their duties in the EEZ, States shall have due regard to
the rights and duties of the coastal State

(b) freedom of overflight; etc

« All exercised with due regard to the
interests of other States.
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research off Okinotori
Marine scientific research, military surveys and
intelligence collection

Interpretation of “due regard” in UNCLOS Arts
56(2) and 58(3)

economic life of their own shall have no EEZ or
continental shelf.”

Regional issues — so what is an island and what is
not? (e.g. Macclesfield Bank (Zhongsha), Spratly
islands, Okinotori-shima)

with two areas of rock above HW

 Japan’s protests to China re operation of Chinese
oceanographic vessels in its claimed EEZ

< Dispute is really over the legitimacy of the claimed
EEZ around the feature




