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Marine Areas Beyond Nati ]ia | p——
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NEZT ,4 0% of Earth’s surface

2 fnrrém Human Impacts on ABNJ
~_I reased Intensity of existing activities
= New activities

r

-"_’ 1r-BUT NO comprehensive governance
~ framework for ABNJ




[nan Impacts are increasing ..
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[ Very Low Impact (<1.4) [[] Medium Impact (4.95-8.47) [ High Impact (12-15.52)
[] Low Impact (1.4-4.95) [] Medium High Impact (8.47-12) Il Very High Impact (>15.52)

More than 40% of oceans already strongly affected by humans
Halpern et a/.,, 2008
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Resources are exhausted™ .

-—

Stock Exploitation
Stock = (Family, Genus. Species) by FAO areas, max annual catch >= 1000f and year count >= 5

crashed

over exploited

Year

Figure 1. Global trend in the status of marine fisheries resources. Based on FAO statistics to
2003 and the methods and definitions in Froese and Pauly (2003).
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PGean garbage patches growing

Out of sight, out of mind

The continent-sized vortex of plastic waste blighting the Pacific

Approximate areas of Translucent soup

‘rubbish soup’ _ of degrading
RN plastic waste
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. Growing threats from climate .-
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Synergistic effects of these stressors risks an, -
inprecedented, dramaﬂE and W|d =S}

SOJJEJP:J' P \J \.J owslte : '
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MERGING OF CLIMATE CHANGE WITH POLLUTION, OVER-HARVEST,
AND INFESTATIONS IN THE WORLD'’S FISHING GROUNDS

Nelleman, C., Hain, S., and Alder, J. (eds.) February 2008



MGaps in the High Seas Leglalkng_l;.
i Institutional Framework

IMENEGal anatinstitutional regime for the nigh seas'is
iidgifented andincomplete.
goVermance, regulatory, substantive and implementation
gepSHimitthe effectiveness of the high seas regime in
SEcUrng sustainable conservation and use of the marine
S envirenment beyond national jurisdiction, its resources
= and biodiversity.
— % The effective protection of the high seas marine
~  environment requires a more integrated and cross
-~ sectoral governance structure which adequately protects
not only the interests of individual users but also of the
International community.
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C ove_lagﬂee Gapf —

JEIaNCe gaps include those resulting from
predominance ofi flag State jurisdiction on

i) 'nls ) 5eas.

J fgle 5re is no international rule making structure

,;;,..' Efor the high seas which can hold individual
= States accountable for their failure to act in the

e
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- face of State actions which have adverse
~ _impacts on the high seas marine environment.
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Regulatory Gaps<

e
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J %g,JLJre'“V gaps include gaps in high seas
GOVEld J by REMOs and' arrangements which
gy n 6) =»apply to all fisheries within a

geog phIC region

== o lze ‘of regional conservation regimes in most
= vbut not all regions

~ e Lack of coordination and cooperation between
the fisheries regimes and between the fisheries
and environmental sectors.
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' ubstagtive Gap? —

2 Ne rag,ljf Oy regime for exismg and emerging high
SEESIC V|t|es Including marine scientific research,
JJJI)rJ_)F- the laying of cables and pipelines,
Hillitary activities, climate change mitigation schemes
flezitlgle) installations and deep sea tourism.

== SSJEack of clarity on the interaction of the legal regimes of
":’ ie high seas and the extended continental shelf.

-—'.'—-F'“

'3:‘0~No global rules which elaborate on the basic

~ reguirements in the LOSC for environmental impact
assessment for existing and emerging high seas
activities.




' mplemlegtation-Gap!i —

2 rligjn) JeEk management IS fragmented among a
Velietyrof sectoral and geographically based
JJJJH\' ncluding the treaty regimes established
tnder ' the IMO and RFMOs.

m’plementatlon of these regimes is largely

— dependent on compliance by flag States many of

~~ whom are unable or unwilling to fulfil their

- obligations to protect the high seas marine
environment.



—t

—

\Gen! ral Challenge of High S
- Gemer.nance - —
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e Cd tral challenge for high seas governance
SUEI? ﬁm the nature of the high seas as a
er On property open access regime with
cyle rlghts of user and exclusive flag state
= jursdiction.

==
= f.The freedom of open access leads inexorably to
~the tragedy of the commons.

“® Flag state jurisdiction is ineffective in halting this
tragedy.



ne Legal Basis for a New'" ._b-
APPL ach to ngh Seas Governance

2 ] vJ—n ‘of the flaws in the current hlgh Seas
re JJm‘ international communlty IS In the
r)chn-L '0ff exploring the “scope parameters
J,{ d feasibility” of negotiating a new

= Astrument under the LOSC to conserve and
-sustamably use marine biodiversity beyond

- national jurisdiction

® Do any principles exist on which to base an
international regime consistent with the LOSC?



limproving Global Coordi | g;

and G!mperatlo

e GRE

A r1ayy r” ¢ ime for conservation and
Slistainable use could take a number of
IOKMS m'cludlng an implementing
»ement to the LOSC or a stand alone
a reement
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' tentlal EIementweW“*-
| Agreement >

o Ylgielo e Covernance

SNANES | 'ésed Management Tools — marine
r)rc tected areas, marine spatial planning

.,,.))» nvironmental Impact Assessment process

*'j 5 Access to and Distribution of benefits from
- Marine Genetic Resources in ABNJ]

® [ransfer of Technology, Capacity Building
and Information Exchange
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Modern Principles %
| Gova‘-nance
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Fresconge J e High Seas with'seme conditions
Protacio)t T\d Preservation of the Marine Environment
2 rncerruur« Cooperatlon

J _)f“J'-‘rlf"—V aSed Approach to Management

SEIE! n;“ | cautlonary Approach

"—

= ;{ SJihe Ecosystem Approach
==" Su§fa|nable and Equitable Use
2 : s Public Availability of Information
~® TJransparent and Open Decision making Processes

e Responsibility of States as Stewards of the Global Marine
Environment

i
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entTools ™
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PNElGlallvs. regional
2 JdCL)JJ makmg process for MPAs in ABNJ
SHDES] gl atlon process for MPAs in ABNJ
=5 ," e0 u1atow mandate
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j 5 Protectlve measures
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Environment Jépact«AssesSﬁl"

."

2 SersSglige) 255
J CJr)JJ‘]f' Process
2 Hegogt] 9

2 HJ) notlﬂcation and consultation
= _‘3 Jze t_EIS decision making
Gnltorlng

';' Ofumulatlve impact assessment

- ® Best practice standards and default EIA process
for unregulated activities




Marine Genetic Resources: s

ANIEWWOrK Of dlfferent *r‘r'rﬁion PO0IS for SNaring non-
J'IJJFBEJJ“/ benefitsiofMGRsdenivedifiromiABNI = bio=r
Eepositories and data banks for samples knowledge and
;scnrulc gy.related to MGRs

y JVLJLJLJI‘” aI standards for R & D into MGRs

\ fegime for monetary benefit sharing from development
‘MGRSs derived from ABNJ locations

—
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"ABNJ Trust Fund for benefits from MGRs derived from
ABNJ

o Patent Pools

® Framework for increased international collaboration and
cooperation on R & D related to MGRs derived from
ABNJ
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- echnM-‘i‘rans.fg’-——” -—

SVIEthods and scope for sharing technology
elficl J" a MGRSs or broader

PRV OIUR ary or compulsory

-e*-= tral data repository or regional data
: nodes

;,——

e

,' Clearlng house for the sharing of and
access to information and data



Capacity Iiuildjgg)‘*

~ Strengthening of UN oceans to become a
global coordination body for ABNJ capacity
building
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Flolale o ~H-'
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eetlngs mandated by UNGA 67 in
r\r)r 614 June 2014 and January 2015

SHDE _ISIOI’] to be made on whether to

_eg'otlate an instrument under the LOSC
~for the conservation and sustainable use
~ of marine biodiversity in ABNJ before end

of UNGA 69 in September 2015
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-~ Co clusions-,-_.)- —

o

iENntemationallawires MENORCORSERVAtIORIaRE
SUISLEIaBIE USE of marine blodlver5|ty iIn ABNJ'is
fiegmented, incomplete and poorly implemented.

J A erJ“ itegrated regime working through a closely
jikedetwork of sectoral and regional organizations
Wou Id enhance the application of modern conservation
s drinciples and management tools to existing and new
— ,,.."aTctwltles iIn ABNJ.

—

=——¢: “Prognosis for the development of such a regime is
~ uncertain at this stage and requires more consensus on
Key objectives




